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Given the increasingly tran-
sitory nature of the employ-
ment relationship and the dig-
itally portable quality of busi-
ness information, today’s
business executive must be at
least generally aware of both
employees’ and employers’
obligations under trade secret
law.

Auto-related businesses are
especially vulnerable to trade
secret theft, with significant
technical data, many competi-
tors, and a mobile workforce.
Essentially, such businesses
must be aware of the means
to prevent trade secret misap-
propriation and the actions
necessary to remedy a devel-
oping threat to this key busi-
ness asset.

Central to this knowledge is
the fact that trade secret law
protects an auto-related busi-
ness (and any business) from
potential theft of a wide vari-
ety of confidential informa-
tion. It also may protect a
business from the raiding of
its customers by means of
such information theft.

What are Trade Secrets?
Many people think only of the
“Coca-Cola Formula,” when
they hear of trade secrets.

In fact, though, protectable
“trade secrets” encompass far
more than formulas and can
include technical specifica-
tions (before patent or those
deemed not appropriate for
patent), identities of, and in-
formation about, suppliers,
vendors, and employees, cus-
tomer lists, customer prefer-
ences, customer sales/pay-
ment/profitability history,
prospective customers,
prices and pricing policies,
costs, margins, internal weak-
nesses, business, marketing,
strategic and sales plans,
business processes, planned
products and services, merg-
ers and acquisition targets,
and as well as other informa-
tion.

If an employee were to de-
part to a competitor such as a
competing auto-related com-
pany or supplier and use or
plan to use his or her former
employer’s confidential infor-
mation (even if he or she al-
legedly only “memorized” this
information, a very common
claim), the Uniform Trade Se-
cret Act would authorize a
lawsuit for an immediate in-
junction against use, disclo-
sure, or even “threatened
use” of such information (and
in some cases even against
employment with the com-
petitor or solicitation of the
businesses’ customers).

The Act also allows recov-
ery of money damages and in
certain cases allows recovery
of attorneys’ fees from the of-
fender(s), including the of-
fender’s new employer if such
employer is involved in the
theft.

Keys to Maintaining Secre-
cy: Naturally, the trade se-
crets must be provably “se-
cret” (such that reproducing
this information would take
great effort or trial and error),
but if the information is truly
valuable, the secrecy required
for a trade secret claim may
be demonstrated by some or
all of the following recognized
steps:

1. Storage of information
with locked or limited access.

2. Need-to-know informa-
tion access.

3. Electronic key access to
rooms/information.

4. Clear marking of confi-
dential information.

5. Limited access of com-
puter-stored information.

6. Plant and other Premises
Visitor restrictions.

7. Employee policies on
confidential information.

8. Routine verification of
confidentiality procedures.

9. Routine employee re-
minders of confidentiality pol-
icy.

10. Pursuit of departing em-
ployees with access to confi-
dential information; retrieval
of such data.

11. Prohibiting removal of
confidential information from
company premises.

12. Restricting copying of
confidential information
(numbering copies, etc.).

13. Conducting exit inter-
views.

Of course, consideration of
the above 13 precautions is

recommended regardless of
whether a trade secret suit is
contemplated – simply as a
means of protecting the busi-
ness from harm.

An audit of the above and
other trade secret protections
employed by the business
should be conducted on an
annual basis to ensure the
health and longevity of these
key assets.

Non-Competes: Separate
from the filing of a trade se-
cret claim, a useful means of
protecting the business from
customer raiding or trade se-
cret violations is a non-com-
petition or non-solicitation or
non-disclosure agreement.

These agreements may help
to satisfy the Trade Secret
Act, but are not necessary to
bring a trade secret claim.
Nonetheless, for employees in
possession of information
that is especially sensitive,
non-compete or at least non-
solicitation and non-disclo-
sure agreements are an espe-
cially appropriate means of
protection.

To be enforced in court
(and such a claim should be
brought quickly so that an im-
mediate emergency injunc-
tion may be obtained), in
most states a non-competi-
tion agreement (barring em-
ployment at a competitor)
simply must be reasonable as
to geographic scope, dura-
tion, and the line of work it
prohibits (e.g., the former em-
ployer’s business) and must
have the purpose of protect-
ing a reasonable competitive
interest (such as trade se-
crets or good will).

Even if a non-compete
agreement is not adopted, a
non-solicitation agreement in
which the former employer’s
customers and employees
may not be solicited for a
time (such as a year), or at
least a confidentiality agree-

ment (identifying and protect-
ing business secrets), is an
appropriate means of protect-
ing trade secrets and the
goodwill of customer relation-
ships. These agreements also
may be enforced by suit for
injunctive and other relief.

Again, relief should be
sought immediately.

The bottom line is that sen-
sitive business information
may qualify as a trade secret
if it has been treated as a
trade secret.

The day-to-day business
keys to protecting this asset
are security measures that
every business should em-
ploy to prevent disclosure.

Conclusion/Business Take-
aways: Annually conduct a
“trade secret audit” to assess
the care with which confiden-
tial information is treated by
the company.

Immediately adopt employ-
ee agreements sufficient to
make protection of the busi-
ness easier in the case of a
key departure or other threat.
Act swiftly in the case of a
threatened disclosure to ad-
dress the violation in court –
or risk disclosure of a key
business asset.

By TIM MARTIN
Associated Press

LANSING, Mich. (AP) –
Starting with the new year, it
will be easier for Michigan
residents to raise money and
show support for the Boy
Scouts of America.

A broader range of fire-
works will be legally available
in plenty of time for the
Fourth of July. Licenses allow-
ing children under 10 to hunt
turkey, deer and other wildlife
with an adult mentor should
be available in March. And
many school districts will
start to change when they
hold their school board elec-
tions.

Those changes are among
the scores that will be ush-
ered in starting Sunday
through laws passed by the
Michigan legislature.

The Republican-led legisla-
ture and Gov. Rick Snyder’s
administration combined to
approve 323 new laws in 2011,
well above average for the
first year of a two-year legisla-
tive cycle in Michigan. Most
of the new laws have already
taken effect, but some were
delayed until Jan. 1 or later.

The most significant
changes Jan. 1 deal with the

state’s business and income
tax structure.

Overall business taxes will
be lowered; some forms of re-
tirement income will be taxed.
Other big changes include a
reduction in state unemploy-
ment benefits – from the cur-
rent 26 weeks to 20 weeks –
for new filers starting in mid-
January.

But not all of the bills
passed in 2011 had to do with
tax rates, public employees or
worker benefit changes de-
signed to save money for em-
ployers.

A new fundraising license
plate for the Boy Scouts will
be available starting Jan. 3.
The Boy Scouts plate joins a
lineup of two dozen fundrais-
ing plates, including 15 for the
state’s public universities.

The fundraising license
plates typically cost an addi-
tional $35 when first bought.
Annual renewal fees for
fundraising plates cost mo-
torists an extra $10.

The Boy Scouts could use
the money for programs, but
the vehicle license plates also
will act as a statewide adver-
tising tool, supporters say.

“If you have thousands of
those mini-billboards around,
that will raise the awareness

of scouting,” said Steve
Bakker, a Boy Scouts volun-
teer from Alma who helped
start the work on establishing
a fundraising plate in 2007.

Another new state law will
allow more powerful fire-
works such as firecrackers
and some consumer-grade de-
vices that shoot into the air,
such as bottle rockets and Ro-
man candles, in Michigan.

The state’s previous list of
legal fireworks for residents
without special permits was
generally limited to ground-
based or novelty items such
as sparklers, smoke devices,
toy snakes and toy noisemak-
ers.

The law that technically
took effect Sunday is de-
signed to keep business in the
state that now goes to retail-
ers in Indiana, Ohio or Wis-
consin. Businesses will have
to pay for the right to sell the
fireworks, but that process
should be worked out in plen-
ty of time for the Fourth of Ju-
ly.

Laws related to youth hunt-
ing also change in 2012. A new
law eliminates the minimum
hunting age and allows kids
under 10 to hunt turkey, deer

and other wildlife with an
adult who’s at least 21 years
old.

State wildlife officials could
approve regulations for the
program early this year, allow-
ing licenses to be sold as ear-
ly as March.

Michigan’s school board
elections will be held in No-
vember of even-numbered
years through a new law that
takes effect Sunday. Support-
ers of the requirement say it
will ensure that school board
elections are held when voter
turnout is highest, during gen-
eral elections.

Also Sunday, a state ban on
a late-term abortion proce-
dure opponents call “partial
birth” abortion begins. The
procedure already is prohibit-
ed under federal law. Support-
ers of a Michigan ban say it
would make it easier to prose-
cute cases in the state.

Other significant laws will
formally take effect later in
the year. A bill that will allow
more public charter schools
in Michigan takes effect in
about three months, allowing
time for some new schools to
open with the 2012-13 aca-
demic year.
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$6.00 OFF
*Deluxe Oil Change

*Most cars, includes drain & fill motor oil up to 5 quarts, replace oil filter & our 16 points check
& fill service, bottled & synthetic oil extra.

34315 Mound Rd.
Between 14 & 15 Mile on W Side

586-939-3300In-
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31
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Regular Price
$3195+ tax

Mon.-Fri. 8am-6pm
Sat. 8am-4:30pm

COME TO J.R.’s
for good old fashioned
courteous service.

The Changing Weather…
Means Changing Footwear

• Waterproof
& Insulated

• Work & Sport

• Professional
Fitting

• Wide Widths
In Stock

SSTTEERRLLIINNGG HHEEIIGGHHTTSS
3333228899 MMoouunndd RRdd..

(N. of 14 Mile Rd.)

586-264-4500

SSHHEELLBBYY TTWWPP..
1133998899 HHaallll RRdd..

(NE. corner of Schoenherr)

586-566-9600

RREEDD WWIINNGG
SSHHOOEE SSTTOORREE

M-F 10-8; Sat. 10-5; Sun. 12-4

30
MINUT

E

GUARANTEE

WARREN
URGENTCARE

at

“Bringing Quality Urgent Care To Your Neighborhood”

“We Are Here When You Need Us”
URGENT CARE FOR ACCIDENTS AND INJURY

ADULT & PEDIATRIC ILLNESS
X-Rays, EKG and Lab Work, On-Site Lab Service, Strep, Mono, Pregnancy

& Urine Testing, Vaccinations, Sports & School Physicals
SPECIAL ON SPORTS PHYSICAL $25.00 State-of-the-Art Facility

8am-10pm
7 Days a week • 365 Days a Year

586-276-8200
31700 Van Dyke • Warren, MI 48093

OTHER CONVENIENT LOCATIONS:

ATTENTION
Chrysler, GM, Ford

Employees, we’re within
2 miles of your plants

HAP & BCN
NO Referrals Needed!

www.warrenurgentcare.com

FLU VACCINATIONS
$25.00 per person

or Medicare covered

Woodland Urgent Care
22341 W. 8 Mile Rd. • Detroit

313-387-8700

Southgate Urgent Care
15777 Northline Rd., Suite 100

Southgate

734-324-7800

On Van Dyke Rd., between 13 & 14 Mile in
St. John’s Windemere Park

GetAway to Sunset Bay
Bella Vista Inn & Hersel’s on the Bay

on beautiful Lake Huron in Caseville

WEEKEND GETAWAY

Call 989-856-2650
or visit bella-caseville.com

PACKAGE

Early Check-in Friday. Late Check-out Sunday.

• Jacuzzi Suites • Fireplace
Dining, DJ, Dancing & More.

MOTEL
ROOMS $70 per

night

$229
3 DAYS & 2 NIGHTS

FAMOUS DETROIT STYLE PIZZA™

5835 13 MILE RD. AT MOUND

586-722-7536

Known as “The Muscle Car of All Pizzas!”
This thick dish pizza is baked 3 times with double
toppings and layer upon layer of different cheeses,
normally weighing over 5 lbs with just 1 topping!

SMALL DETROIT
STYLE PIZZA™
W/1 TOPPING

$8.99

VINCENZO’S
PIZZERIA

Village Automotive Repair

RENTAL CARS
& TOWING
AVAILABLE

COMMERCIAL ACCOUNTS WELCOME – “ FREE SHUTTLE”

1-586-275-2777
31470 Mound Rd. Warren
East side of Mound 2 blocks North of 13 MileGM DEALER

CERTIFIED
TECHS

Winter
FFRREEEE

FREE
Battery Check

BATTERIES
Sold Here

Full
Synthetic

OIL CHANGE $605 QTS. • MOST CARS & TRUCKS
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Auto-Related Businesses Can Protect Trade Secrets

Carey DeWitt

Business Tax Reduction Among New Michigan Laws

SOUTHFIELD – Henry Ford
Health System President Nan-
cy Schlichting will lead a dis-
cussion about health-care re-
form on Tuesday, Jan. 17,
from 8-10 a.m. at Lawrence
Technological University,
21000 West Ten Mile Road.

Registration begins at 8
a.m. in the lobby of Lawrence
Tech’s Science Building. The
cost is $25. Those interested
can go to www.ltu.edu/man-
agement/executivetoexecu-
tive.asp for online registra-
tion. Walk-ins are welcome.

For more information, con-
tact Lawrence Tech’s Center
for Nonprofit Management at
248-204-3095 or nonprofitcen-
ter@ltu.edu, or the Blender
Consulting Group at 248-245-
7900 or dblender@comcast-
.net.

Schlichting’s presentation
is part of the four-part Execu-
tive to Executive speaker se-
ries for leaders in the non-
profit sector, which is offered
through a partnership with
the United Way of Southeast-
ern Michigan and others.

HFHS President Speaks at LTU

CHICAGO – Fitch Ratings
expects the financial profiles
of U.S. automakers and parts
suppliers to remain resilient
in a downside scenario char-
acterized by sluggish global
economic growth and weaker-
than-expected North Ameri-
can light vehicle demand.

Fitch says, “Unlike 2008-
2009, when U.S. original equip-
ment manufacturers (OEMs)
and their primary suppliers
were forced to undertake dra-
matic restructurings in the
face of plummeting demand,
we believe the Detroit Three
(Ford, General Motors and
Chrysler) and the largest U.S.
parts makers are well-posi-
tioned from both a cost and
liquidity standpoint to with-
stand significant demand pres-
sure this year. While we con-
tinue to see U.S. light vehicle
sales growing modestly to ap-
proximately 13.2 million units
in 2012, credit profiles are
likely to remain relatively sta-
ble if a slowdown in unit sales
and softer pricing undercuts
margins this year.”

Fitch points out, relative to
the last downturn, operating
profiles are more resilient as a
result of capacity reduction,
lower fixed costs, and a more
manageable labor cost struc-
ture linked to the recently rat-
ified United Auto Workers
(UAW) contracts.

Fitch adds, “We estimate
that the break-even industry
sales level for the Detroit
Three and major parts suppli-
ers is now about 10.5 million
light vehicles, corresponding
to 2009 recessionary sales
volumes.

“OEMs and suppliers have
also taken steps to bolster
their balance sheets since
2009, with generally solid liq-
uidity positions and ample

credit facility availability
across the industry. Impor-
tantly, management teams
have also repeatedly empha-
sized their commitment to
achieving investment-grade
status over the medium to
long term, with a focus on free
cash flow generation, strong
liquidity, and consistent debt
reduction.”

Although U.S. light vehicle
sales are likely to grow this
year, the forecasted size of
the market, at 13.2 million
units, will remain well below
the industry annual sales lev-
el of approximately 17 million
units seen from 1999 through
2006.

Fitch says, “We believe the
U.S. industry may struggle to
exceed annual sales of ap-
proximately 15 million light
vehicles at the peak of the
current demand cycle.”

With auto sales in Western
Europe likely to fall this year
and sales growth rates declin-
ing in key emerging markets
such as China, India and
Brazil, U.S. automakers’ oper-
ating results in 2012 will de-
pend more directly on volume
growth and pricing traction in
the U.S. market.

Although a global down-
turn would clearly impede the
progress of U.S. automakers
in their efforts to strengthen
their balance sheets, Fitch
says, most Fitch-rated issuers
have sufficient cushioning in
their credit metrics to with-
stand a significant demand
shock without driving nega-
tive changes in outlooks or
ratings.

Fitch adds, “This funda-
mental improvement in the
U.S. auto industry’s resilience
forms the primary foundation
of our positive outlook for the
industry in 2012.”

Fitch Sees Detroit 3 Doing
Well in a Down Economy


